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§9800.10 Appeals.

(a) Requesters may appeal the denial
of a request by writing directly to the
CIGIE FOIA Officer through electronic
mail, mail, delivery service, or fac-
simile. The electronic mail address is
FOIASTAFF@cigie.gov. For mail or de-
livery service, the mailing address is:
FOIA Officer, Council of the Inspectors
General on Integrity and Efficiency,
1717 H Street NW., Suite 825, Wash-
ington, DC 20006. The facsimile number
is: (202) 254-0162. CIGIE’s FOIA Ref-
erence Guide, which is available on
CIGIE’s Web site, http:/www.ignet.gov,
provides additional information re-
garding submitting an appeal.

(b) Appeals must be sent to official
CIGIE FOIA mailboxes that are estab-
lished for the purpose of receiving ap-
peals. An appeal that is sent to an indi-
vidual CIGIE employee’s mailbox or di-
rectly to a CIGIE standing committee
address—other than for IC records—
will not be considered a perfected ap-
peal. Mailbox addresses designated to
receive appeals are identified in para-
graph (a) of this section.

(c) CIGIE will not consider an im-
properly addressed appeal to have been
received for purposes of the 20-day time
limit of paragraph (h) of this section
until it is actually received by CIGIE
at one of the locations specified in
paragraph (a) of this section.

(d) FOIA appeals must be in writing,
and should contain the phrase ‘‘FOIA
Appeal” on the front of the envelope or
on the cover sheet of the facsimile
transmittal.

(e) Appeals must include the request-
er’s full name and a legible return ad-
dress. Requesters may include other
contact information as well, such as a
telephone number and an electronic
mail address.

(f) Requesters submitting an admin-
istrative appeal of a denial of a request
for records must ensure that the appeal
is received by CIGIE within 45 days of
the date of the denial letter.

(g) CIGIE provides for review of ap-
peals by an official different from the
official or officials designated to make
initial denials.

(h) Upon receipt of an appeal, CIGIE
shall inform the requester of its deter-
mination concerning that appeal with-
in 20 working days (excepting Satur-
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days, Sundays, and Federal holidays),
plus any extension authorized by
§9800.14. If CIGIE grants the appeal, the
agency will inform the requester of any
conditions surrounding the granting of
the request and the approximate date
the response will be in effect. If CIGIE
grants only a portion of the appeal, the
agency will treat the portion not
granted as a denial. If CIGIE denies the
appeal in whole or in part, CIGIE will
inform the requester of that decision
and of the following:

(1) The reason for denial;

(2) The name and title or position of
the person responsible for denial of the
appeal; and

(3) The right to judicial review of the
denial in accordance with 5 TU.S.C.
562(a)(4).

(i) A requester may seek judicial re-
view under 5 U.S.C. 5562(a)(4) if the de-
nial of his or her request for records
was upheld in whole or in part or if a
determination respecting an appeal has
not been sent within the statutory
time limit in paragraph (h) of this sec-
tion.

(j) A determination by the designated
FOIA appeals official pertaining to
CIGIE records will be final agency ac-
tion.

§9800.11 Expedited processing.

(a) A requester may apply for expe-
dited processing when submitting an
initial request for records. Within 10
calendar days of receipt of a request for
expedited processing, CIGIE will decide
whether to grant it and will notify the
requester of the decision. If a request
for expedited treatment is granted,
CIGIE will process the request as soon
as practicable. If CIGIE denies a re-
quest for expedited processing, CIGIE
will act expeditiously on any appeal re-
specting that decision.

(b) A request or appeal will be taken
out of order and given expedited treat-
ment when CIGIE determines that the
requester has established one of the
following criteria:

(1) Circumstances in which the lack
of expedited treatment could reason-
ably be expected to pose an imminent
threat to the life or physical safety of
an individual;
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(2) An urgency to inform the public
about an actual or alleged Federal Gov-
ernment activity, if made by an indi-
vidual primarily engaged in dissemi-
nating information;

(3) The loss of substantial due process
rights;

(4) A matter of widespread and excep-
tional media interest raising possible
questions about the Federal Govern-
ment’s integrity which affects public
confidence; or

(5) A substantial humanitarian need
or interest.

(c) A requester who seeks expedited
processing must include a written
statement that the requester has cer-
tified to be true and correct to the best
of the requester’s knowledge, explain-
ing in detail the reasons for requesting
expedited processing. CIGIE will not
consider the request for expedited proc-
essing to have been received unless ac-
companied by such a certified state-
ment, and CIGIE is under no obligation
to consider the request for expedited
processing until it receives a certified
statement.

(d) These procedures apply to re-
quests for expedited processing of ad-
ministrative appeals.

§9800.12 Date of receipt of requests or
appeals.

The date of receipt of a request or ap-
peal shall be the date it is received by
the CIGIE FOIA office.

§9800.13 Handling commercial infor-
mation obtained from a private
business.

When CIGIE cannot readily deter-
mine whether the information in its
records is privileged or confidential
commercial information, it is CIGIE’s
policy to obtain and consider the views
of the submitter of the information and
to provide an opportunity to object to
any decision prior to disclosure of the
information. If CIGIE receives a re-
quest for information that has been
submitted by a business, CIGIE shall:

(a) Provide the submitter of commer-
cial information with notification of a
FOIA request for that information, un-
less CIGIE readily determines that the
information requested should not be
disclosed or, alternately, that the in-

§9800.15

formation is not exempt from disclo-
sure by law;

(b) Afford the submitter reasonable
time in which to object to the disclo-
sure of any specified portion of the in-
formation. The submitter must fully
explain all grounds for objecting to dis-
closure of any specified portion of the
information. For example, if the sub-
mitter maintains that disclosure is
likely to cause it substantial competi-
tive harm, the submitter must explain
on an item-by-item basis why disclo-
sure would cause such harm. Informa-
tion provided by a submitter pursuant
to this part may itself be subject to
disclosure under FOIA;

(c) Notify the FOIA requester of the
need to inform the submitter of a re-
quest for the submitted commercial in-
formation;

(d) Determine whether the records re-
quested are exempt from disclosure or
must be released after carefully consid-
ering all reasons provided by a sub-
mitter for objecting to disclosure;

(e) Prior to the disclosure date, no-
tify submitters of any determination
to disclose such records so that the
matter may be considered for possible
judicial intervention; and

(f) Notify submitters promptly in all
cases in which FOIA requesters bring
suit seeking to compel disclosure of
submitted information.

§9800.14 Extension of administrative
deadlines.

In wunusual circumstances, CIGIE
may extend the 20 working day re-
sponse time for no more than 10 addi-
tional working days for initial requests
or appeals and shall notify requesters
of:

(a) The reason for the extension; and

(b) The estimated date of completion.

§9800.15 Fees.

(a) The current schedule of fees is
maintained on CIGIE’s Web site, http:/
www.ignet.gov.

(b) Under FOIA, as amended, there
are four categories of requesters: Com-
mercial use requesters, educational and
non-commercial scientific institutions;
representatives of the news media; and
all other requesters.

(c) For commercial us requesters,
CIGIE assesses charges which recover
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